GOVERNMENT OF THE VIRGIN ISLANDS OF THE UNITED -STATES

Fopores 27273 DEPARTMENT OF PROPERTY AND PROCUREMENT
“Com. of Prop, Proc PROGUREMENT DIVISION
Rev. 3-18-08
INVITATION BID & AWARD oo
SUPPLY CONTRACT EEEra 1 2
\SSUED BY ADDRESS Lo .
. ..Department of Property & Procurement- . 8201 Sub Base Suite St. Thomas, VI 00802

PATEISSUZD  ~ tober 23,:2019 |'NWTATION No- IFBO0MGVIT20 {5)

Sealed bids in-quintuplicate (1 Qriginal and 4 Copies}, subject to (1) The Terms and Condlt{ons of the Invitation for Bids, {2)
Gerieral Provisions which are incorporated herein by reference, and {3} such other confract pravisions and specifications:as are
attached ar |ncc|rpora!ed by reference will be received at the above office until 10:00.0'clock AM, Atlantic Standard Time, not
later thar Friday. Novemiber15, 2019 and publicly open thereafter for furnishing the suppiies of services for delivery f,o.b. St..
Thomas VIRGIN ISLANDS, _ _ _ _

General information and instructions to Bidders are contained in-the terms and conditions on the reverse hereof,

SCHEDULE

ITEM NO. SUPPLIES OR SERVICES QUARTITY UNIT' UNIT PRICE AMOUNT

Delivery of Liquified Petroleum to Various
Department/Agencies of the Government of
the Virgin Islands in the St. Themas/St. John
District

m
BID R — DATE OF BID

M CGMPLIANCE WITH THE ABOVE THE UNDERSIGNED QFFERS AND AGREES, IF THIS BID BE ACCEPTED WITHIN: DAYS (30 calendar days -
unless.a different periad is inserted by the Bidder} FEROM THE DATE. QF OPENING TCG-FURNISH ANY OR ALL OF THE ITEMS UPOM WHICH PRICES ARE
QUOTED, AT THE PRICE SET OPPOSITE EACH ITEM, DELIVERED AT THE DESIGNATED POINTS WITHIN THE TIME.- SPECIFIED [N THE INVITATION,
DISCOUNTS WILL BE ALLOWED FOR PROMPT PAYMENT AS FOLLOWS:

. PERCENT, 20 CALENDAR DAYS: . PERCENT, 30 CALENDAR DAYS.
BIDDER REPRESENTS (Chetk appropriate boxes) .
(I THATHE IS, ISNOT___, A SMALL BUSINESS CONCERN. IF BIDDER IS A SMALL BUSINESS CONCERN.AND 1S NOT THE MANUFACTURER:
OF THE. SUPPLES BlD UPON HE ALSO REPRESENTS THAT ALL SUPPLIES: TO BE FURNISHED. HEREUNDER WILL CWILL NOT .BE
MANUFACTURED OR PRODUCED BY A SMALL BUSINESS CONCERN.IN THE UNITED STATES, iTS TERRITORIES, ITS POSSESSIONS OR THE
COMMONWEALTH OF PUERTO RICO..
{2} THATHE IS A REGULAR DEALER'IN’ MANUFACTURER OF __,THE SUPPLIES BID UPON.
{3) (A} THAT HE HAS ___, HAS NOT: EMF'LDYED OR; REFAINED ANY-COMPANY OR PERSON (OTHER THAN A FULL-TIME BONA FIDE.
EMPLOYEE WORKING St SDLEL‘( FORTE THE BIDDER) TO: SOLIGIT OR SECURE THIS CONTRAGT, AND (B) THATHE HAS |, HAS-NOT PAID COR
AGREED TO PAY ANY COMPANY OR PERSON (OTHER THAN A FULL-TIME BONA FIDE EMPLOYEE WORKING SOLELY FOR THE BiDDER) ANY
FEE; PERCENTAGE, COMMISSION, OR BROKERAGE FEE, CONTINGENT UPONOR RESULTING FROM THE. AWARD OF THE CONTRAGT; AND-
AGREES TO FURNISH INFORMATION-RELATING TG {A] AND () ABOVE AS REQUESTED BY THE CONTRACTING OFFICER.
{4) HE QPERATES AS AN INDIVIDUAL . PARTNERSHIP' CORPORATION INCORPORATED IN-THE TERRITDRY QF THE VIRGIN {SLANDS
{5) PREFERRED BIDDER; ___A BONAFID FtDE ‘CONTINUGUS' RESIDENT OF THE VIRGIN ISLANDS FOR AT LEAST EIGHT (8) YEARS OR __WAS BORN
IN THE VIRGIN ]SLANDS; ___A FIRM, PARTNERSHIP, OR' CORPORATION IN WHICH AT LEAST FIFTY-ONE PERCENT (51%) OF THE LEGAL OR
EQUETABLE OWNERSHIP BH HELD BY A FERSON OR PERSONS WHO HAVE BEEN RONA FIDE CONTINUOUS RESIDENTS OF THE VIRGIN ISLANDS
FORAT LEAST EIGHT {8} YEARS OR__"WHO WERE BORN IN THE VIRGIN ISLANDS; ___ SAID PERSON, FIRM | PARTNERSHIP, OR CORPORATION
IS5 LIGENSED IN AND. MAINTAINS: HIS OR ITS PRINCIPAL PLACE- OF BUSINESS IN THE VIRGIN. ISLANDS AN OWNS OPERATES, OR MAINTAINS A
STORE WAREHOUSE, OR OTHER PLACE OF BUSINESS IN THE VIRGIN ISLANDS OR __ THE DULY AUTHORIZED AGENT, DEALER, DISTRIBUTOR
OR REPRESENTATIVE IN THE VIRGIN ISLANDS FOR THE MATERIALS, SUPPLIES; ARTICLES, OR EQUIPMENT OF THE GENERAL CHARACTER'
DESCGRIBED BY. THE SPECIFICATIONS AND REQU]RED UNDER TH[S CDNTRACT

"NAME &ADDRESS OF BIDDER (Strael; City, State and Zip Gode) SIGNATURE OF PERSON AUTHORIZED TO'SIGN BID
{Typs or Prinl) — '

TYPE OR PRINT SIGNER'S NAME & TITLE

ACCEPTED AS TGHTEMS NUMBERED AMOUNT GOVERNMENT OF THE VIRGIN 1SLANDS

SUBMIT INVOICE FOR PAYMENT T0:
8201 Sub Base Suite 4
St 'T_hOm‘as, Vl'_00802 “BY.

Conlfracting Officer




Standard Form 86 .

: B} CONTINUATION SHEET Contract, Ordey, or Invitation No. Page No
November 1949 Edition - ’ Y tAs Applicable)- — .
General Services Admipistration (SUPPW Confra'ct)

Fed, Proe. Reg. (41 OFR) 1-16.10% - —— 1
36-104. Rev. 3:18-08 IEB0O1GVIT20(5)
ITEM NO. SUPPLIES OR SERVICES AMOUNT
Supply Contract
Department of Property and Procurement
8201 Sub:Base
St. Thomas, VI 00802
Scope of Work
See Attached
Name of Bidder:

IFB-001GVI-T-20-(S)




Standard Form 88 ~ NIIA ' Contract, Order; or Invitation No. , ¢
November 1848 Edition CONTINUAT’O_“ SHEET (R Applicable) Halo Page No.
General Services Adminisiration (SU ppw Contract) '

Fed, Proc. Reg. {41 OFR} 1-16,107 L S S— 1
36-104. Rev. 3:18-08 IFBOO1GVIT20(S}

ITEM RO, SUPPLIES OR SERVICES AMOUNT

NOTICE TO BIDDERS

ALL INDIVIDUALS, FIRMS, PARTNERSHIPS, CORPORATIONS AND/OR JOINT VENTURES DOING BUSINESS
WITH THE GOVERNMENT OF THE VIRGIN ISLANDS SHALL SUBMIT INFORMATION IN WRITING, OF
THE PHYSICAL LOCATION OF THEIR PRINCIPAL PLACE OF BUSINESS. A POST OFFICE BOX MAILING
ADDRESS ONLY WILL NOT SUFFICE.

BIDDERS MUST INSERT THEIR E.LN.-EMPLOYER'S IDENTIFICATION NUMBER ON PAGE 1 IN THE SECTION
WHERE THE COMPANY’S NAME AND ADDRESS IS REQUIRED.

PROSPECTIVE BIDDERS SHALL FURNISH. THE FOLLOWING DOCUMENTS WITH THEIR SUBMITTAL. FAILURE
TO COMPLY WITH ALL THE REQUIREMENTS AS OUTLINED, WILL DISQUALIFY THE BIDDER:

A. ORGANIZATION AND PERSONNEL

B. LISTING OF PROJECT EXPERIENCE«2 minimum): INCLUDE A BRIEF DESCRIPTION OF THE TYPE OF
SERVICE DONE WITHIN THE LAST 2 YEARS

C. PROJECT REFERENCES (2 minimum)

D. CURRENT VIRGN ISLANDS BUSINESS LICENSE FOR SERVICES BEING ADVERTISED.

E. CURRENT CERTIFICATE OF GOVERNMENT INSURANCE COVERAGE/MWORKER'S COMPENSATION
F. CURRENT TRADE NAME REGISTRATION CERTIFICATE (Sole Proprietors}, IF APPLICABLE

G. CERTIFICATE OF GOQD STANDING {(Corporations, LLCs) FROM THE VIRGIN ISLANDS OFFICE OF THE
LIEUTENANT GOVERNOR DATED JULY: 1, 2018 OR LATER, IF APPLICABLE

H. CORPORATE RESOLUTION THAT AUTHORIZES THE INDIVIDUAL WHO SIGNED THE BID TO -BIND THE
COMPANY. NAME AND TITLE OF SIGNATORY IN RESOLUTION, MUST MATCH SIGNATORY ON THE BID, IF
APPLICABLE

|. ARTICLES: OF INCORPORATION {for Corporations) OR ARTICLES OF ORGANIZATION {for LLCs).or
OF QUALIFICATION (Limited. Par_tnersh'ip's)_,- IF APPLICABLE

"T SHALL BE THE BIDDERS' RESPONSIBILITY TO DELIVER BID TO THE DESIGNATED LOCATION PRIOR
TO THE BID TIME SPEGIFIED ON PAGE 1.0OF THIS BID.”

"AWARD WILL BE MADE TO THE LOWEST RESPONSIVE, RESPONSIBLE BIDDER. UNDERBIDDING CAN DEEM
YOUR BID NON-RESPONSIBLE.”

Name of Bidder:

IFB-001GVI-T-20 (S)



Standard Form 86 CONTINUATION SHEET Contract, Order, or Invitation No. | Page No
| Movember 1943 Edition {As Anplicable) o . . .
General Servieas Administration (Supply Contract) ’

Fad.Prdc. Reg. (41 OFR} $-16.107 : : _ _ 1
36-104. Rev. 3-18-08 IFBOO1GVIT20(S)

ITEM NO. | SUPPLIES OR SERVICES AMOUNT

CONTRACT PERIOD: The period.of any contract entered into under this Invitation for Bid shall be for a period of one

(1) year.

OPTION TO RENEW: The service of this contract' may be extended for an additional term subject to the

availability of funds.

SUPPLEMENTARY PROVISIONS: The application of all materials will be.in such a manner-so as not to'cause harm to
humans, foodstuff or equipment within the buiiding and/or property.

The Confractor shall maintain on his owii, Workmen's Compensation Insurance, Comprehensive General Liability
Insurance against bedily injury with limits of $100,000.00 and against property damage with limits of $100,000.00, the
cost of which shall be borne by the Contractor and maintained fully during the term of the Contract.

A copy of the Insurance listed herein shall be filed with the Department of Property & Procurement, 8201 Sub Base, 3rd
Floor, St. Thomas, U. S. Virgin Islands 00802,

The Contractor shall be liable for loss or damages to property or persons,; however, in no case shall such negligence be
presumed or inferred.

The Contractor agrees not 1o refuse to hire or employ or to-bar or discharge from employment any individual because of
race, religion, color, or-ancestry..

The Contractorhereby agrees fo pay the existing minimnum wages, Federal and/or Local taxes as may be applicable.

PROMPT PAYMENT DISCOUNT: Prompt payment discounts shall NOT be considered in the evaluation bids. Prompt

payment-discounts are removed as evaluation factors.

Although prompt payment discounts are-not evaluated, any discount offered will form part of the award, and will be taken
by the User Agency and the Department of Finance if paymerit is made within the discount period 'specified by the.

No discount offered for payments within less than thirty (30} calendar days will be considered. Paragraph 6a on Page 1
of the Bid Form is hereby deleted.

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the meaning or interpretation of this

Invitation for Bids, specifications, etc., must be requested in ‘writing and with suffi cient time -aliowed for a reply to reach
said bidder before the submission o_f their bids. Any interpretation made will be in' the form of an amendment to the
fnvitation for Bids; specifications, etc., and will be furnished to all prospective bidders.

PREFERRED BIDDERS: In addition to.placing a.check (V) in.the appropriate box on Page 1, Section 5 of this Bid, any

Person, Firm, Parinership or Corporation name be added to :a Preferred Bidders' List to be maintained by the
Comimissioner of Property & Procurement.

If bidder has not previcusly filed a notarized copy of the Preferred Bidders’ Certificate with the Commissioner of Property
& Procurement, Division of Procurement, Building #1,. Third Floor Sub base, St. Thamas, U. S: Virgin |slands, or 3274
Estate Richmond, Christiansted, St. Croix, U.S. Virgin Islands,. notarized, and submitted to the Division of Procurement
not later than the date and hour of bid opening as specified on Page 1 of this bid. All bidders not complying with the
procedures set forth herein-and in accordance with Title 31 V. I. C. § 236 a, will not be considered eligible as Preferred
Bidders for this Invitation for Bids. '

Name of Bidder:

IFB-001GVI-T-20 (S)




|standard Form 86 " "INILIA: | RHEF Contract, Order, of Invitation No.. .
Novesmher 1949 Edition CONTIN UAT[O-N SHEET (s Applicable) Page No.
General Servicas Administration (Supp]y COﬂtfaCt) o
Fad. Pros, Reg. {41 OFR}1-16.107 ' : 1
36-104. Rev.318-08 : 1FBOGVIT20(S)

ITEM NO. | SUPPLIES OR SERVICES AMOUNT

Pursuant to Act No. 3072, approved July 29, 1971, amending Section 245 of Chapter 23, Title 31 of the Virgin islands
Code, each person who submiis-a bid in relation to any _pLirchase-'in excess of $1 ,000.’00_,: under this Chapter, will
disclose the Name and Address of each individual having a beneficiat interest of more than five (5%) per Centum in the
bidding-enterprise, and if the bidder is a Corporation, the Names and Addresses of all its Officers and Directors.

NAME ADDRESS/EMAIL TITLE

Name of Bidder:

IFB-001GVI-T-20 (S)



{CONTINUATION SHEET)

3t Form B

verier 4949 Editon ' CONTINUATION SHEET

:Eﬁif".;‘i:“?.ﬁ“g‘;'.'ﬁ‘?‘f,‘;‘fm ~ 'SUPPLY CONTRACT

6904, Rgv. 318.08

Contract, O der, or. Irwitalion Mo.
(As Appltcable)

Déscription:of tem

ary | onir Junirprice

| AMOUNT

SUPPLIES OR SERVICES - LIQUEFIED PETROLEUM

GAS, Liquefied Petroleum, cooling, metered; Gas may be
either gropane; butane, or & mixture. of bath

2500 | Gal |s

2

GAS, L:queﬂed Petroleum, for cooking in 1006 (23.5 gals)
each {reférred. to as domestic tanks) Gas may be either
|prepane; butane, or a mixture of both

494 cyl. |8

s

DELIVERY REQUIREMENTS

A schedule will be providéd by the STTJ Director'of School.
Food Autftority Delwery will be every ten {10) tays or (twice.
Iper month) 10 14 schodls: All Saints School, Addelita
Cancryn, Jr.; High School, Bertha C. Boschuite Middie
School, Charloﬂe Amalie High School, E. Benjarin Oliver
E!ementaw School, Eudora Kean High School,.Joseph
Gomez Elementary Schicol, Gladys Abraham Elementary
School, Lockhart Elementary School, St. Peter and Paul
School, Sibilly Schioo), Ulla.F. Muller Etementary School,
Yvornine Bowsky Elermientary School and Jullius Sprauve
Scheol )

Leohard Dober Elementary and Jane E: Tuitt Schbol are
once per month.. ' '

Name of Bidder,



DPP-NCA-52-75
REVISED: 3-18-08

GOVERNMENT OF THE VIRGIN ISLANDS
DEPARTMENT OF PROPERTY AND PROCUREMENT

NON-COLLUSION AFFIDAVIT

0

ieiesenrnens DTN duly sworn, deposes and says that —
(1Y He is [owner, partner, officer, tepresentative, or agent] of ..oo...ivnvreori e cee et e erecnrie e
...... he e e e e e e e aae e s e d e s weeendon sennsonne nones U1 Didder that Has submitted that attached bid;
(2) He is duly informed respecting the preparation and contents of the attached bid and of all pertinent
circumstances respecting such bid;
(3) Such bid is'genuine and is not a collusive of sham bid;
(4} Neither the said bidder nor any of its officers, partners, owners, agents, representatives; employees

or parties in interest, including this affiant, has in any-way colluded, conspired, comnived or agreed, directly
or-indirectly with any other bidder, firm or person to submit 4 collusive or shath bid in connéction with the:
contract for whicli the attached bid has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, -'directl_y-or-'indirectl_y, sought by agree_me_ni or-collusion or ecommunication or-
conference with any-other bidder, firm or person-te fix the price. or prices in the attached bid or of any other
bidder, or to-fix any overhead, profit or cost element of the price or the bid price of any other bidder, orto
secure through any collusion, conspiracy, connivance or unlawful agreement any advantage against The.
Government of the Virgin Islands or any person interested in the proposed contract; and

(5) The. price or prices quoted. in the attachied bid are fair and proper aiid are not tainted by any.
collusion, conspirdcy, connivance ot unlawful agreement on the part of the bidder or dany of its agents,

representatives; owners, employees, or parties in interest, including this affiant.

‘Signature of Affidavit

SUBSCRIBED AND SWORN 1o before me this. ... ... et 0BV OF i e

Notary Publi¢.



STANDARD FORM NO. P & P-GE-15-71
APPROVET): 3-26-73

COMM: OF PROP, & PROC.
REVISED: 3-18-0%

GENERAL. PROVISIONS
(SUPPLY CONTRACT)

1. DEFINITEONS.
As Used throughout this-confract, the followmg terms shall
have the meaning set forth below:

The term “Contracting. Officer” means the Commissioner
of the Department of Properly & Procuiement; and the térm

includes, except as otherwise ‘provided in the cobtract, the.

antherized representative- of the Contracting Officer acting
within the [imits of his authority:

2. CHANGES

The Contracting Officer may at any time, by a writlen
order, and without notice to‘the. sureties, make changes within
the general scope of this contract, in anyone or more of the
following: (i) Drawings, designs, or specifications where the
supplies to be furnished are 10 be specially manufaciured for the

Goverimient in accordance therewith; (ii) method of shlpment.

or packmg, and- (iii) place of delivery. If any :such change
causes an increase or dectease in the cost of, or.the time
required for, the performance of any part of the work under this
contract, whether changed-or not changed by any such order, an
equitable adjusiment shal! be made- in the contract price or
delivery schedule, or both, and the contract shall be modified in
writing accordingly. Any claim by the contractor for. adjustinerit
under this clause must be asserted within 30 days from the date-
of receipt by the Confractor of the notification of change:
Provided, however, That the Contracting Officer, if he decides
that the facts justify such action, may receivé and act upon any
such claim asserted at any time prior to final payiment under this
contfact. Where the cost of property made obsolete or excess as
a result of a change is inclided in the Contractot’s claim for
adjustment, the. C'on'tracting Officer shall have the right to
prescribe the manner of* disposition of such pmperly Failure-to
agree to any ad_lustment shall be a dispute’ concerning a question
of fact within the meaning of the clause of this contract entitled
"Disputes," Howéver, nothing in this. clause shall excuse. the
Contractor from proceeding with the contract as changed.

3. EXTRAS

Except as athérwise provided in this contract, no payment
for extras shall be made unless such extras and the price thereof
have been atithorized in writing by the Contracting Officer.

4, VARIATION IN QUALITY

Ne variation i the quantity of any item called for by this
contract will be accepted unless such variation has been caused
by conditiotis of loading, shipping, packitig or allowances in
manufacturing processes, and then only to the -exterit, if any,
specify elsewhere in this contract: ' '

5. INSPECTION

 (a) ANl supplies (which term throughout this ¢lause
includes without limitation raw inaterials, components,
intermediate assemblies, and end products) shali be subject to

inspectien and test by the Gavernment, to the extent practicable
at.all times and places including the period of maiiufacture and
in'any event prior-to-acceptance. '

{b) In case any supplies or lots of supphes are defective in
material or workmanship or otherwise not in conformity with

‘the requirements of this centract, the Government shall have the

right either to re_]ect them {with or w1thout instructions as to
their disposition) or fo-require their correction. Supplies or lols

of supplies which have been rejected or required fo be corrected
shall be removed or, if permitted or required: by the Contracting
Officer, corrected in place by and -at- the expense of the

Contractor promptly afler nofice, shall not thereafter. be

tendered for acceptance unless. the former rejection or

requirement of correction is disclosed. If the Contractor- fails

prompily to remove:such supplies or lots of supplies which are

required to be removed, or Jpromptly 1o repiace or correct such

supplies or lots of supplies, the Government either (1) may by

contract or otherwme replace or correct s_uch supplies and
charge to the Contractor the cost occasioned the Government

thereby, or (ii) may terminate this contract for- defaull a8, pro-

vided in the clause of this conlract entitled "Default." Unless the

‘Contractor corrects or replaces such supplies within the delivery

schedule, the Contracting Officer may require the de]wery of

such supplles at a reduction in price which is -equitable under

the circumstances. Failure to agree to. such reduction ‘of price
shall be a dispute. concerning a question of fact within the
meaning of the clause of this contract entitled "Disputes.”

(¢) If any change inSpectiOn or test is made by the
Governiment on the premises of the Cortitractor or 4

‘subcontractor, the Confractor without additional charge shall

provide reasonable facilities and assistari¢e for the safety -and
cohveniericé of the Government inspectors. in the performance
of their duties. If Governimerit- inspection or test-is tade at a
point other than the premises of the Contractor or a

'subcontractor, it shall be- at the expense of the Government

except as otherwise provideéd in this contract: Piovided, That in

case of rejection the .Government shall not be liable for any

reduction in value of samples used in connettion with such
inspection-or test. Al1 inspections and fests by the Government
shall be performed in sich a manner as niot to unduly delay the
work. The Government reserves the. right to, charge to the

Contractor atty additional cost of Govérmment inspection and

test when supplies are not ready at the time such inspection and
test is-requested by the Contractor or when reins'pe'ction' arretest
is necessitated by prior-rejection. Acceptance ot rejection of the
supplies shall be made as promptly as practicable after delivery,
except as. otherwise. provided in this contract; but failure to

inspect and accept. or reject supplies shall neither relieve the
Contractor from responsibility for such suppl:es as are-not in
accordance with the contract requirerneénts nor lmpose liability

on the Government therefor.



STANDARD FORMNO. I & 0.GP-15-73
APPROVED: 3-26.73
COM. OF PROP: & PROC.

(d) The inspection and test by the Governmént of any supplies

of lots thereof does not telieve the Contractor from -any

responsibility regarding defects .or other failures to meet the-

confract tequiteménts which may be discovered ptior to
acceptance, Except as otherwise provided - this contract,
acceptance-shall be conclusive: éxcépt as regards latent defects;
fraud; or such gross mistakes ds amourit to fraud,

(e) The Contractor shall provide and maintain an inspection
system dcceptable to the Governmeni covering the supplies
bereunder. Records of all inspection work by the Contractor

shall bé kept complete and available to the Gavernment during
the performance of this contract and for siuch longer period as.

may be specified €lsewhere in this contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as- otherwise provided in the confract, (i) the.
Contractor shall be responsible for the supplies covered by this-

contract until they are delivered at the designated delivery point,
regardless of the point of inspection; (ii) after delivery to the
Governmerit. at the designated point and-prior to accéptance by

the. Governmetit or rejection and giving notice thereof by the:

Govérnment, thé Government shall bé responsible for the loss
or destruction of or damage to the supplies only if such loss;
destruction or damage results fiom the negligence of officers,
agents, or émployees of the Government acting within the'scope.
of their employmént; and (jii) the-Contractor shall bear all risks

as to rejected supplics aftet notice of rejection, except that the -

Government shall be responsible. for the loss, or destruction of,
o dimage to the supplies’ only if such loss, destruction or
damage results. from the gross negligence of officers, agents, or
employees of the Government acting within the scope of their
employment.

7. PAYMENTS

The Contractor shall be paid, upon (he submission of
proper invéices or vouchers, the prices stipulated herein for
supplies delivered and accépted or services rendered -and
accepted, less deductions, if any, a$ lierein provided. Unléss
otherwise specified, payment will be-made. on partial deliveries
accepted by the Government when the amount due on such
deliveries so warrants; or when requested by the Contractor,
payment for-accepted partial deliveries shall be made whenever
such payment would equal or exceed either $1.000 or 50
percent of the total amount of this contract.

8. ASSIGNMENT OF CLAIMS

(a) Pursuant to the provisions of the Assignment of Claims
Act (5 VIC 1201 et seq, ) if this contract provides for payments
aggregating $1,000 or more; claiims for moneys due or to
become due to- the Contractor from the Government’ under this
contract may be assigned to a bank, trust company; or other
financial institution, ihcluding any Federal lending agency, and
may thereafter be further. assigned- and reassigried to any such
mstitution. Any such assignment or reassignment shall cover all
amounts’ payable under this contract and not alfeady paid, and
shall not be made tomord than one party; except that any such

assignment or reassignment may be made to one party as agent
o trustee for ‘two of mere parties participating in :such
financing, Urless otherwisé provided in this contract, payments
to an assignee. of any moneys due or 1o become due under this

-contract shall not, to theé extent provided in said Act,. as

amended, be subject to reductioi or set off.

9. ADDITIONAL BOND SECURITY
If any surety upen afy bond furnished in connection with

this contract becomes unacceptable to the Government.of if asy

such surety fails to furnish réports as to his financial condition
from time to time as requested by the Government, the
Contractor shall promptly furnish such additional security as
may be required from time to time to protect the interests of the
Government and of persons-siapplying labor or materials in the
prosecution of the work contemplated by this contract,

10. EXAMINATION OF RECORDS:
(The following clause is. ‘applicable if the amount of this

‘contract .éxceeds $1,000.00 and was entered into by means of
‘negotiation, but is riot applicable if this contract was entered

into. by ineans of formal advertising.)

(2) The Contractor agrees that the Government
Comptroller of the U. $. Virgin Islands or any -of his duly
authorized representatives shall, until the expiration of three

years after final payment under'this contract; have access to.and
the right to examine any directly pertinent books, documents,
papers, and records of the Contractor 1n\rolvmg transactions

related to this contract.

(b} The Contractor further agrees to inclide in ali his

‘subcontracts hereunder a provision to the effect that the

subconiractor agrees that the Government Comptroller of the
Virgin Islands or any of his duly authorized representatives
shall, until the expirationi of three years after final payment

under the subcontract, have -access to-and the right to examine

any directly pertinent books; docuiments, papers, and records of”
such subcontractor, involving -transactions related to the
subcontract. The terfa “subcontract” as used in this clause

excludes (i) purchase. ordeis’ not exceeding $1,000 and (if)
subcoentractors or purchase. orders for public utility services at

rates-established for uniforn applicability to the general public.

11. DEFAULT

(a). The Government may, subject to the provisions of
paragraph (c) below, by written notice of default to-the Con-
tractor, terminate the whole or any part of this contract in.any
one of the followiitg circumstances:

(i) if the Co_ntraé_tor fails to make:delivery of the ‘sup-
plies or to perform the services within the time specified herein
or any extensicn thereof; or

(ii) if the Contractor fails to perform any of the other

provisions of this contract, or so fails to make progress as to

endanger performance of this contract in accordance with its
terms, and in either of these two circumstances does nol cure



STANDARD FORMNO. P & P-GP-15:73
APPROVED. 3-26:73
COMM, OF PROP. & PROC.

such failure within a period of 10 days (or'such longer period as
the Contracting Officer miay authorize in writing) after receipt
of notice from. the Coniracting Officer specifying such failure.

(b} In the event fhe_ G'ove_rr_lr_nent terminates this contract in
whole or in pari-as provided in paragraph (a) of this clause, the
Government may procure, upon such terms and in such-manner
as the Contracting Officer may-deem appropriate, sup-plies or
services similarto those so terminated, and the Con-tractor. shall
be, liable to ‘the Government for any excess costs for such
similar- supplles or services: Provided, That the Contractor shall

contimie the performance of thls contract to the extent not.

terminated under: the provisions of this clause.

() Except with respect to defaults of subcontractors, the-
Contractor shall not be liable for. any excess costs if the failure

to perform the contract arises. out. of causes beyond the control
and without the fault or negligence of the Confracior. Such
capses may include, but are not restricted to, acts of God or of
the public enemy, acts of the Government in either its sovereign
or contractural ‘capacity, fires, floods, epidemics, quarantine
restrictions, strikes, freight embargoes, and unusually severe
weather; but in every case the failure to perform must be
beyond the: control and without fault or negligence of the
Contractor, If the failure:{o-perform is caused by the default of 2
subcontractor, and if such default arises out of causes beyond.
the control of both the Contractor and subconiractor, and with-
out t_he. fault or negllgence. of either of them, the Contractor
shall not be: liable for any excess costs for failure to perform,
unless the supplies or service fees to be firmished by .the sub-
contractor was obtainable from other sources in sufficient time
to:permit the Contractor to meet the required delivery schedule.

(d) If this contract is terminated as prowded in paragraph

(a) of this clause, the Government in addition to any
other rights provided in this. clause, may require the Contractor
to transfer title and defivér fo the Governiment, in the manner
and to the extent directed by the Contractmg ‘Officer, (i) any
eempleted supplies, and (ii) such partially eompleted supplies
and materials; parts, tools, dies, jigs, fixtures, plans, drawings,
information, and contract rights (hereinafter called
"manufactiring matetials") as the Coniractor has specifically
produced or specifically acquired for the performarice of such
part of this contract as has been terminated; and the Contractor
shall, upon direction of the ‘Contracling Officer, protect and
preserve property in possession of the Contractor in which the
Government has an-interest. Payment for completed ‘supplies
delivered to and accepted by the Government shall be at the
contract price. Payfment for manufacturing materiais delivered
to and accepted by the Government and for the protection and
preservation of property shall be in an dthount agreed apon by
the Contractor and Contracting Officer; failure to agree to such
amount shall be a dispute concérning a question of fact within
the meaning of the clause of this contract entitled "Disputes:"
The Government may withhold from amounts otherwise due the
Contractor for such completed supplies or manufacturing
materials such sum as the Contracting Officer determinesto be

necessary to protect the Government against loss because: of”
outstanding liens or claims of former lign holdérs.

() If; after notice of termination of this contract under the
provisions-of this ¢lause, it is détermined for any reason that the

Contractor was not in defauli under the provisions of this

clause, or that'the default was excusable under the provisions of
this clause, the rights and obligations of the parties shall,. if the
contract centa'ins’ -a clause providing for termination for
convenience of the Government, be the same as if the notice of

términation had been issued pursuant to such clause. If; after

notice of termination .of this contract under the provisions of
this clause, it is determined for any redson that the Contractor
was niot in default.undér the provisions of this clause, and if this
contract do€s not contain a ¢lause providing for terinination for
convenience of the Government, the contract shall be equitably

‘adjusted to’ compensate for such termination and the contract

modified accordingly; failure to agree to any such adjustment
shall be a dispute concerning a question. of fact within the
meaning of the-clause of this contract entitted "Disputes,”

(f) The rights and remedies of the Government provided in
this clausé shall not be.exclusive and are in addition to any other
rights and remedies provided by law or under this contract.

12. DISPUTES

(a) Except as otherwise provided in this- contract, any
dispute concerning a question of fact arising under thig contract
which is. not disposed of by agreement shall be: decided by the

‘Contracting Officer, who shall reduce his decision to writing
-and mail or otherwise furnish a copy thereof to the Confractor.
‘The decision of the Contracting Officer shall be final and

conclusive unless, within 30. days from the date.of receipt of”
such copy, the Contractor mails or otherwise fuimishes to the
Contractiig Officer a written appeal addressed to the Attorney
General. The decision -of the Attorney General or his duly
authorized. representative: shall he- final and conclusive unless
determined by a -court of competent jurisdiction to have been
fraudulent, or capricious, or arbitrary, or so grossly erroneous as
necessarily to imply bad faith, or not supported by substantial
evidence. In connection with any appeal proceeding under this
‘clause, the Contractor shall be afforded an opportunity to be
heard and to offer evidence in support of his appeal. Pendmg

final decision of a dispute hereunder, the Contractor shall

proceed diligently with the performance of the contract and in
accordance with the Contracting Officet's degision.

-{b) This:"Disputes” clause does not preclude consideration
of law questions in connection with decisions provided for in
paragraph (a) above:- Provided, That nothing in this contract
shall be construed -af making final ‘the decision of -~ any
administrative official, representative, or. board on a question of

law.

13. NOTICE AND ASSISTANCE REGARDING PATENT
AND COPYRIGHT INFRINGEMENT
The provisions of this clause shall be applicable only if the
amount of this contract exceeds $10; 000..
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(a) The Contractor shall report to the Contracting Officer,

promptly-and in réasonable written detail, each notice orclaim

of patent or copyright infringement based on the' performance of
this contract of which the Contractor has knowledge:

(b) In the event of any claim or suit against the Government
on account of any alleged patent or -copyright infringement
arising out of the performance of this contract or out of the use.
of any supplies furnished or work or services performed here-
under, the Contractor shaif. fumlsh 1o the Government when
requested by the Contracting Officer, all evidence and in-
formation in possession of the Contractor pertaining to.such suit
or claim, Such evidence and information shall be furnished at

the expense of the Government except. where the Confractor has.

agreed 1o indemnify the Govemment

14. BUY AMERICAN ACT
(a) In a@cquiring end products, the Buy Arerican Act
{41 U.S. Code L0aiid) provides that the Goveinment give
preference 1o domestic source end products. For the purpose of
this‘clause:
(1) "components™ means those articles; materidls; and sup-
plies, which are directly incorporated in the end products;

(iiy "end products” means those articles, materials, and
supplies, which are to be acquired under this contract for public
use; and

(iit) "a d'orn_estic source end product” means (A) an un-
manufactured end product which has been mined or produced in

the United States and (B) an end product manufactured in the.

United States if the cost of the components thereof which are
mined, produced, or manufactured in the United States exceeds
50 percent of the cost of all its components. For the purposes of
this (a) (iii) (B), components.of foreign origin of the same type
or kind as the. products referred to in (b) (ii) or (iii) of this
clause shall be freated as components mined, produced, or
manufactured in the United States.

{(b) The Contractor agrees that there will be delivered under
this contract only doméstic source end products, ekcépt end
products;

(i) which are for use outside the United States;,

(31) which the Government determines: are not mined,
prodiced, or manufactured in the United States in sofficient and
reasonably ‘available commercial quantities and of a satisfactory
quality;

(iif) as to which the Secretary determines the domestic
preference to.be inconsistent with the public interest; or

(i) which are foruse outside the United States;

(ii) ‘which the Government. ‘determines. are. not mined,
produced, or manufactured in the United States in sufficient and
reasonably available commercial quantities and of a satisfactory
quality;

(iif) as to which the Secretary determines the domestlc
preference to be inconsistent with the public interest; or

{iv) as to which. the Secrétary determines the cost to the
Government fo-be unreasonable,

(The foregoing requirements are administered in
accordance with Executive Order No. 10582, dated December
17, 1954.)

15. CONVICT LABOR.

In comnection with the perfoimance of work under this
contract, the Contractor agreés not to ‘employ any. person
undergoing sentence of imprisonment at hard labor.

16. OFFICIALS:NOT TO BENEFI'F

No member of the Legislature, or Delegate to the United
States Congress, or official of employee of the Execitive
Branch -of the Government of the Virgin Islands, shall be
admitied 1o any share-or part of this contract, or to any benefit

‘that may arise therefrom, but this. provision shall not be
constrred to extend .to: this contract if inade with a corporation

for it$ general benefit.

17. COVENANT AGAINST CONTIGENT FEES
The Contracior warrants that no person or selling agency has
been employed or retained to solicit. or sécure this contract upon

‘an agreement or understandmg for & commission, percentage _
brokerage, -of contingent fee, excepting bona fide employees or
bona fide established commercial or selling agencies maintained

by the Contrictor for the purposé of securing business. For
breach' or violation of this. warvanty the Government shall
have the right to anil this contract withoat liability or in its
discretion to deduct from the contract price or
consideration, or otherwise- recover, the full amount of such
comimission, percentage, brokerage, orcontingent fee.

18. SAFETY

The Contractor shall maintain an adequate safety progiam to
insure the safety of contractor employees, subcontractor
employees, and all other individuals working under this
contract, The Virgin Islands Occupational Safety and Health

Act (OSHA) provides for safety -and health protection for
-employces on the job. The contractor is required to comply with
‘the OSHA standards. In addition, the contractor must. also
provide the GV1 with a written safety program that he intends to
follow-in pursuing work under this contract. _No work under this
contract will be permitted until the GVI is assured that the
‘contractor has an adequate safety program in effect.



SUPPLEMENTARY PROVISIONS
DELIVERY OF LIQUIFIED PETROLEUM

This Invitation for Bids represents the one (1) vear estimated requirements for the Depattment
and Agencies of the Government of the Virgin Islarids, St. Thomasg, U.S. Virgin Islands.

NOTE: Diligence should be exercised in complefing all information as requested herein.

The Bidder MUST insert the Brand Name of each item which he proposes. to supply to
the Governiiient in the space provided.

SUPPLEMENTARY PROVISIONS

Awards hereurider. will be made on the. basis of the defivered cost to the Government. Bidders must
therefore quote F.O.B. Virgin Islands. Cost of loss, processing. of claims for broken or damaged articles
and cost of transportation to the Virgin Islands will be the-obligation of the Contractor.

Bidders are required to file their On-Island Warehouse location and capacity (size) for all bid items such
as produces, storage of fresh vegetables/fruits, meats, dairy products and othér frozen food items; etc:

The Commissioner may reject-any or all bids, or the bid for any one or more commodities or contractual
services: included in the Invitation for Bids, when the public interest will be served thereby. If all bids
received aré for the same total amount or unit price, and if the public interest will not perm:t the delay of
re-advertising for bids, awards will be made by drawing lots. Otherwise, the contact shall be awarded to
the bidder offering the most advantigeous service-to the Government, quality offered, delivery terms and
service reputation taken into consideration.

BRAND NAME: Any reference in the Invitation for Bids to Manufacturer’s. Brand Name ‘or Number is
due to lack of satisfactory specifications for commodity description. Such reference is intended: to be
desctiptive not restrictive and is for the sole purpose of indicating to prospective bidders a description of
articles that will be satisfactory.

CONTRACT PERIOD: the period of any contract entered into under this Invitation for Bids shall be
from January 1, 2019 to September.30, 2019.

OPTION TO RENEW: The services of this contract may be exiended for-an additional term subject to
the availability of funds.

DESCRIPTIVE LITERATURE: Bidders-are requested to file a current copy ‘of their Supply Catalog with
the Division of Procurement and ascertain that the receipt thereof is annotated on their Bidder’s Mailing
List Application.

For evaluating purposes, when further clatification of the ifems offered is needed, the bidder will be
requested and is required to submit. SAMPLES to the Department of Property and Procurement, Division

of Procurement, within then (1 0) calendar-days subsequent to the opening of the bid, at his own expense.

SHELF LIFE: If shelf life is a factor to be considered, please indicate in an accompanying letter to the
bid, the category, item and shelf life in number of months.

IFBOOIGVIT20 (S)
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INSPECTION: The Department issuing the Purchase Order shall inspect, for and on behalf of the
Commissioner of Property and Procurement, each delivery and will refuse to accept same if such items
are not in accofdance with the specifications hereunder. The Contractor, or his designee, shall be
requested to witness such inspection. '

All products designated USP shall be furnished in strict accordance therewith, including all requirements
for certification by the Government Ageney.

Articles are to be in strict accordance with the specifications contained herein. Alternates or substitutes
will not be aceepted unless shown on the Putchase Order.

All meats must be 'carequy stamped indicating U. S. Government Inspection and must conform to our
requirements. NONE will be accepted unless properly identified.

PROMPT_PAYMENT DISCOUNT: Prompt. payment discounts shall NOT be considered in the
evaluation of bids. Prompt payment discounts aré removed as evdluation factors,

Although prompt payment discounts are riot evaluated, any discount offered will form part of the award,
ahd will be taken by the User Agency-and the Department of Finance if payment is made within the
discount period specified by the bidder.

No discount offered for payments within less than thirty (3.(_)_)-cal_endar'daysj'wili be-considered. Paragraph
62 on the reverse side of Page I of the Bid form is hereby deleted.

QUANTITIES: The quantities indicated on this Invitation for Bids-are estimated. Deliveries are to
be made as required subject, however, to issuance.of Purchase Orders,

VARIATION N OUANTIT]ES Variation in quantity caused by conditions of loading, shipping or
packing or allowances in manufactunng processes will only be accepted when such variations do not
exceed aggregate ten (10%) per centum of the quantity indicated on the Purchase Order.

DEPARTMENTAL REQUIREMENTS: The items listed are for the following Department(s):

Department of Education — Schoeol Lunch
Départment of Human Services

DELIVERIES: Deliveries of items hereunder shall be made directly to and accepted by the ordering
department during the term hereof. Hours of such deliveries and acceptance shall be between 8:00 A.M.
to 12:00 A.M. and 1:00 P.M. and 4:00 P.M. Final date for delivery under this contract will be September

30.2019.

Deliveries shall be made within twenty (20) calendar days, unless othérwise requested by the
‘Department, after receipt of an official Purchase Order and shall also be in such amounts and/or
quantities as indicated on the Purchase Order issued by the Department.

‘The Contractor will -assume all respousibilities for delivery, including picking up from docks and
transporting. to the Department issuing the Purchase Order. The Government, under no_consideration,
will assume any responsibility for trucking of merchandise.

IFBO0IGVIT20 (S)



SUPPLEMENTARY PROVISIONS
DELIVERY OF LIQUIFIED PETROLEUM

Deliveries of items contracted. for are not comiplete until off-loaded by supplier and inspected -and
received by Authorized Personnel.

Acceptance time after delivery will be three (3) working days. The: discount period will. begin on the.
fourth day after delivery.

All' merchandise MUST be labeled or stainpéd to indicate that they are the quality and brand offered by
the bidder. NONE:will be accepted unless properly identified. '

DAMAGES: If the contractor hereunder fails to. make delivery of the merchandise, within the time
specified, or fails to effect delivery of the merchandise, said Contractor hereby agrees and ‘consents that
the Department issuing the Purchase Order my purchase same.in the Open Market, Any excess in cost
thereof, over the original contract price, shall be charged-against such Contractor by deductin g the excess.
form aniy invoices inthe possession of the department, not yet paid.

EXPLANATION TO BIDDERS: Any explanation desired by a bidder regarding the. meaning or
interpretation of this Invitation for Bids, specifications, eic:, must be requested in writing and with
sufficient time allowed for a reply to reach said bidder before the submission of their bids. Any
interpretation made will be in the form of an amendment to the Invitation for Bids, specifications, etc.,
and will be furnished to all prospective bidders.

The General Provisions (SUPPLY CONTRACT), STANDARD FORM approved by the Commissioner
of Property and Procurement, 7-14-71, is an integral part of this Invitation for Bids. Bidders must
familiarize:themselves with these provisiors.

PREFERRED BIDDERS: In addition to placing a check (V) in the appropriate box on Page 1, Section 5
of this Bid, any Person, Firm, Partnership, or Corporation meeting the requirements of Preferred Bidder
Status, must request that his or its nanie be added to a Preferred Bidders® list to bé maintained by the
Commissioner of Property and Procurement.. '

If bidder has: not previously filed a notatized copy of the Preferred Bidders® Cettificate with the
Comimnissioner of Property and Procurement, Division of Procurement, #8201 Sub Base, 3" Floor, St.

Thomas, U.S. Vlrgm Islands, notarized, submitted to-the Division of Procurement not later than date and
hour of bid opening specified.on Page 1 of this Bid. All bidders not complying with 1he procedures set
forth herein and in accordance with Title 31 V.I.C. § 236.(a), will not be-considered eligible as.a Preferred:
Bidder for this Invitation for Bids. B

FIXED PRICE WITH ESCALATION:

(a) Firm bids are requested. FHowever, bids may contain an escalation clause. refating to the
Contractor’s purchase price and same will be considered and evaluated provided the bid is
otherwise responsive and the offer responsible.

(b} If at any time during the performance of a contract, hereunder issued, there is an increase or
decrease in the contactor’s. purchased price of any of the itenis herein, the: Contractor shall notify
the Commissioner of Property and Procureirient thereof within fifteen (15) working days of such
increase or decrease. Such notice shall include data, (ii) the amount, both of the increase or
decrease, and (jii)the Contractor’s. proposal for price adjustment.

IFBOOIGVIT20 (S)



SUPPLEMENTARY PROVISIONS.
DELIVERY OF LIQUIFIED PETROLEUM:

{c) Promptly upon receipt of any motice and data described in (a) above, the Contractor and the
Commissioner shall negotiate a price adjustment in the contract unit price for the items involved,
delivered, and accepted.

(d) There shall be no adjustment other than for increase or decrease in the Contractor’s purchased
price and only for those items for swhich data as reqmred in (b) above have been submitted and
dpproved.

() If at. any time after the date of any contract, issued hereunder, the Contractor makes a gencral

price reduction. in the comparable price of any article or service covered by this contract to
customers generally, an equivalent price reduction, based on similar quantities and/or
consideration shall apply to the contract for the duration of the contract period (or until the price
is further adjusted). -Such price reduction shall be effective at the time and in the same manner as
the reduction in'the price to customers generally.

EVALUATION OF PRICE ESCALATION:

(a) ‘Where an Invitation for Bids does not contain a price escalation clause, bids received which quote
a price -and contain & price. escalation provision, with a ceiling (usually exprcssed in terms of a
maximuwm percentage. increase) above which the price will not escalate, will be evaluated on the
maximum possible escalation of the quoted base price..

() Where an Tnvitation for Bids contains a price ‘escalation clause and no bidder takes advantage of
' the escalation provisions, bids shall be evaiuated on the basis of the-quoted prices without the
allowable escalation being-added. Where a bidder delétes the escalation élause from his bid, the

bid will be rejected as non-responsive.

BILLING UNDER ESCALATION CLAUSE:

Billings containing increased unit prices alleged to be in accotdatice with the éscalation clause hereunder
shall be accompanied with either:

(1 a copy of the invoice from the Contractor’s maintand supplier; or

(ii) copy of published Price List of such mainland supplier.

For purposes hereof a “Price List” shall be.a catalog, price list, schedule or other form that (a) is regularly
maintained by the mainland supplier (b) is either published or otherwise available for inspection by
customers generally and (c) states. prices at which sales are currently orwere last made to. a significant
number of buyers constituting the general public.

A “Manufacturer Listed Price” is a current price, established in the tisual and ordinary course-of trade

between buyers and sellers free to bargain, which can be substantiated from sources independent of the
manufacturer ot vendor,

IFBO01GVIT20(5)
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(@)

(b)

TERMINATION OF CONTRACTS

@

CONVENIENCE OF THE GOVERNMENT

The performance of work under this contract may be terminated by the Government in

accordance with this clause. in whole, or from time to time in part, whenever the

Contracting, Officer shall determine that such termination is in the best interest of the
Government. Any such termination shall be effected by delivery to the Contractor of a
Notice of Termination specifying the extent to which performance by delivery to the
Contractor of a Notice of Termination specifyinig the extent to which performance of
work under the contract is terminated, and the date upon which such termination becomes.

effective..

After receipt of a Notice of Termination, and except. as otherwise directed by the
Contracting Officer, the Contractor shall:

D

(ii)

(iif)

@iv)

(vi)

stop work under the contract on the date and to the extcnt.specifﬁed in the
Notice of Termination;

place no further orders or subcontracts for materials, services or facilities,
except as may be necessary for completion of such portion of the work
under the contract as is not terminated;

‘terminate -all orders and subcontracts to the extent that they relate to the
performance of work terminated by the Notice of Termination;

assign to the Government, in the mannet, at the times, and to the extent
directed by the Contracting Officer, all of the right, title, and.interest of the
Contractor under the otders and subcontracts so tertninated, in which case
the Government shall have the right, in its discretion, to. settle or pay any
or all claims arising out of the termination of such orders and subcontracts;

settle all -outstanding liabilities and all claims arising out of such
termination of orders and subcontracts, with the approval or ratification of
the Contracting. Officer, to the extent, he may require, which approval ot
ratification ‘shall be final for all the purposes of this ¢launse;

transfer title ad deliver to the Government in the manner, at the times, and
to the extent, if any, directed by the Contracting Officer (A) the fabricated
or unfabricated parts, work in progress, completed work, supplies, and
other material produced as a part of, or acquired in connection with the
performance of, the work terminated by the Notice of Termination, and (B)

-1-
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(d)

the completed ot partially completed plans, drawings, information, and
other property. whicl, if the contract had been completed, would have been
required to be furnished to the Government.

(vii})  use his best efforts to sell, in the manner, at the times, to the extent, and at
the price or prices directed or authorized by the Commissioner of Property
and Procurement, any property of the types referred to in (v1) above;
provided, however, that the Contractor (A) shall not be required to extend
credit to-any purchaser, and (B) may acquire any such property under the
conditions ‘prescribed by and at the price or prices approved by the
Commissioner of Property and Procurement and provided further that the
proceeds of any such transfer or disposition shall be applied in reduction of
anty paynients to be made by the Government to the ‘Contractor under this
contract or shall otherwise be credited to the price or cost of the work
covered by this contract or paid in such-other manner as the, Commissioner
of Property and Procurement may direct;

(vili) complete performance of such part of the work as shall not have. been
terminated by the Notice of Termination; and

(ix) take such action-as may beé necessary, or as'the Cominissioner of Property
and Procurement may direct, for the protection and preservation of the
property related to this contract which is in the possession of the
Contractor and in which the Government has or may acquire an interest,

After receipt of the Notice of Termination, the Contractor shall submit to. the
Commissioner of Property and Procurement his termination claim, in the form and with
certification prescribed by the Commissioner of Property and Procurement. Such claim
shall be submiited promptly but in no event later than one year from the effective date of
termination, unless one or more extensions in wiiting are granted by the Commissioter of
Property and Procurement, upon request of the Contractor made in writing within such:
one-year period or authorized extension thereof. However, if the Commissioner of
Property ‘and Procurement determines that the facts justify such action, he may receive
and act upon failure of the Contractor to submit his termination claim within the time
allowed, the Commissioner of Property and Procurement may determine, on thie basis of
information available to him, the amount, if any, due to the Contractor by any reason of
the termination and shall thereupon pay to the Contractor-the amount 80 defermined.

Subject to the provisions of paragraph (c), the Contractor and the Commissioner of
Propetty and- Procurement may agree upon the whole or any part of the amount or
amounts fo be paid to the Contractor by reason of the total or partial termination of work

‘pursuant to this clause, which amount or amounts may include a reasoriable allowance for

profit on. work done; provided, that such agreed -amount or amounts, exclusive of

settlement costs, shall not exceed the total contract price. as reduced by the amount of
payments- otherwise made and as further reduced by the contract price of work not

tetminated. The contract shall be amended accordingly, and the Contractor shall be paid

-
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the agreed amount. Nothing in paragraph (e) of this clause, prescribing the amount to- be
paid to the Contractor in the event of failure of the Cortractor and the Commissioner of
Property and Procurement to. agree upon the whole amount to be paid to the Contractor
by reasoit of the termination of work pursuant to this clanse, shall be deemied to limit,
restrict of otherwise determine or affect the amount or amounts which may be agreed to
be paid to the Contractor pursuant to this paragraph (d):

(i)

(ii)

(iii)

for completed supplies, materials and equipment or services: accepted by
the Government (or sold or acquired as. provided in paragraph (b) (Vu)
above) and not theretofore paid for, a sum equivalent to the. aggregate. price
for such supplies or services computed in accordance with thé price or
prices specified in the contract, appropriately adjusted for any saving for
freight or other charges; '

the total of —

(A) the costs incuited in the performance of the work terminated,
including initial costs and preparatory expense allocable theteto, but
éxclusive of any: costs attributable to. supplies or services paid or to
be paid for under paragraph (e) (i) hereof; '

(B) the cost settling and paying claims arising out of the termination of
work under subcontracts or orders, as provided in paragraph (b) (v)
above, which are propetly chargeable to the terminated portion of
the contract (exclusive of amounts paid or payable on account of
sipplies or materials delivered or services furnished by
subcontractors or vendors prior to the effective date of the Notice of
Termination, which amounts shall be included in the costs payable
under (A) above; and

(C) a sum, as profit on (A) above, determined by the Contracting
Officer to be fair and reasonable; provided, however, that if it
appeats that the Contractor would have sustained a-loss on. the
entire contract had it.been completed, no profit shall be included or
allowed under this subdivision (C) and an appropriate adjusiment
shall be miade reducing the amount of the settlement 1o reflect the
indicated rate of loss; and.

the reasonable coests of settlement, including accounting, legal, clerical and
other expenses reasonably necessary for the preparation of settlement
claims and supporting data with respect to the terminated portion of the
contract and for the termination and settlement of subcontract thereunder,
together with reasonable storage, transportation and ofher costs incurred in
connection with the protection or disposition of property allocable to this
contract.



TERMS AND CONDITIONS OF THE INVITATION FOR BIDS

1. PREPARATION OF BIDS: (a) Bidders are
expected to examine the drawings, ‘specifications,
invitations, and all instructions, Failure to do sg wil
be at the bidder's risk. (b} Bids must be in ink or
printed on the bid forms furnished herewith. Bids
submitted in pencil will he rejected. Bids containing
alterations or erasures: will be refecied, unless the
alteration of erasure is crossed oid and correction
“thereof printed in ink or typewditten adfacent thereto
and initialed by the person signing the bid. [n
addition, 2 statément must be furnished with the bid,
signed by the bidder explaining. the- correction of the
allération or erasure.. (c) If the bidder is a
partnership, 2 letter of authorization shall be
fumished and signed by.all of the general partners. If
the-bidder is a proprietor, and the-person signing the
bid is other than the dwner; a fetter of authorization
‘signed by the ownef shall bs fumished. The
Contracting Officer will retain-all such proof on file for
acteptance of future bids; if fequested to do so. (d)
The bidder must sign his proposal correclly and in
ink. If'the propasat is offered by an individual or
partnership, his name, office and post office
addreésses must be shown. [ offered by a
corporation, the person signing the proposal must
give his name, title, and ‘business address. Anyone
sigring a proposal as agent must-file. legal-evidence
of his authority to"do'so, and that the sighature is
binding. upon the firm or corporation. (g} Alternate
bids will not be considered unless authorized by lhe
invitation. Allemate bids are those: offered which do
not meet the specification and are not considered
approved equal to the item specified. [f) When not
ofherwise épecified; the bidder must state a definite
time bf proposed delivery. (g} Tinie, if stated as a
number of days will include Sundays and holidays. 2.
SUBMISSION OF BIDS: (a) Bids and modificaions
thereof shall be. enclosed in sealed enveltpes
addressed {o the Issuing. office, with the name and
address of the bidder, the date and hour of opening,
and the invitation number on the face of the
envelope, PBids shall be submitted so as fo be
feceived in the Offics of the Confracling Officer not
later than the- exact time set for opening of bids. To
be corsideted. for award, & bid must comply in all
material respects with the invitation for bids so that,
both a5 ‘o the method and imeliness of submission,
and as to the substance’ of ‘any resuiting contract, all
bidders may stand ‘on an equal footing and the
integrity of the formal -adverlising system may be
maintained.  (b) Telegraphic bids shall not be
considered-unless permitied by the Invitation for Bids.
Where telegraphic. bids aré authorized, a telegraphlc
bid received. by felephone from the receiving
telegraph office ndt later than the fime sét for opering
of bids, shall be considered if such bid is confirmed in
wiiting by the felegraph comipany -and by-sending a
copy of the télegram which forms the basis for the
telephone call.  {c} Blds. may  be modified by
telegraphic notice. provided such nofice is received
prier to the fime set for the opening of the. bids. {d)

specified: by the Government.

tirgly mailing,. () Certified Mail:

(SUPPLY CONTRACTS)

‘Sample;of ilems, when required, must-be-submiitted

wilhin the tme specificd, and uniess otherwise
Tf not destroyed by
testing, samples wilt bie returned af bidders’ request
and expense unless olhenmse specified by the
invitation. (e) In the event no bid is to be submitied,

‘Bidders.are: ‘advised not fo return the Invitation unless
otherwise- specified. However, a letter or post caid

shall be sent to the Issiing Office advising whether

future Invitations for the type of supplies or services
-chvered by the Invifation is-desited: Failure-fo so
-advise the Issuing Office may be interpreted against
the bidder. 3. WITHDRAWAL OF BIDS: Bids may

be. withdrawn cnly by written or telegraphic nofice

provided that-such nolice is received prior to.hi time
set for opening of the bid. 4. LATE BIDS: ({a) Bids

received at the Office-of the Contracting, Officer after
the precise time set in the Invitation for Bids are-late

‘bids. (b} A Jate bid shall b& considered for aiward
only if it Is received before award; and either; (i) it
'was sent by mail including registered. or Gerfified for

which an cffictal dated post office stamp (Postmark)
on the envelope. has_ been oblained, of by telegraph if

-athbrized, and itis deteimined that thes [atehess was
due solely to.a delay in the mails-or fo a delay by the

telegraph company for whici the bidder was ot
responsible; or (i) Jf: -submitted by mail- of by
telegram_ where authorized-% was received at-the
Office of {he Contracting Officer in-sufiicient time: fo
be.opéned as required in the Invitation but except for

delay dus to mishanding on the part of the
Government.  The onfy evidénce acceptable fo

establish ‘timely receipt at - the Office of the

‘Contracting Officer is that which can be established

upen examinalion of an-appropriaté time stamp or a

writien statement from an official of the U. §. Postal

Senvice. (¢} Hand-Cairied Bids: A late hand-carred

‘bid, o any other late bid not submitted by mail or

telegram, shall not be considered for award. (d)
Registered Mail: The time of mailing of a lale bid,
rhailed by.registeted mail, may be datermined by {fie
date of the postmark on the registered mail receipt or
régistered mall wrapper. The time of mailing shall.be
deemed to: be the jast minute of the. date- shown in

‘such postmark unless the bidder furnishes svidence

from {he post ofiice station of mailing which

.establishes.an earfier time. If the postmark does not

show & date, the*bid shall be deemed. to have. been
mailed too late unless: the bidder furniskies evidenice
from the post office of mailing which esfablishies
The fime- of
mafling a'late bid; maited by Certified Mail for which

'a postmarked Receipt for Certifiet Mail was obtained,
shall be deemed to be the fast minute of the. date
:shown -on e postmark. on such receipt wherer (1)

the Regeipt for Certified Mail ideitifies the post-office

‘station of maling and the bidder furnishes evidence

from such stalion 1hat the business day of that station
ended at an earlier lime,. in which case the time of
mailing. shall be deemed fo- b last minute of the
businegs. day of that station; .or {ii}:an entry n ink on

of mailing. 5.

‘the Recsipt of Certified. Mail, ;showing the time. of

mailing and the initials of the. postal smployse
receiving the. ilem ‘and making the enfry, s
apgropitatély verified in -wiiting by the post office
station of mailing in which case the time of mailing
shall be the lime shown in lhe entry. If the postmark

:does not show a dats, the bld -shall be deemed to

have been mailed too late, {f) Metered Mail: Bids or
modificationg  thereof fransmitted In @ metered
envelope received after the time-set for opening wil
be deemed fo havée been mailed on the-last minule of
the day indicated by _thg metered stamp unless i
such event a bidder is able fo. submit ciéar and
convincing proot as to the actual or approximate time

[DENTIFICATION OF OFFER:
Bidders shall show brand name; catalog number,

‘fodel and so'forth as applicable.on bid form covering

the predict they are bidding on and propose to

furnish. 1 not shown, it wil be considered and
.understood to be'that the make and modet, shown in

the Schedule; as a reference, will be- supplied.. 6.
CASH DISCOUNT PROVISIONS: {(g) Discounts
offered for a pencd of less than 20 days will not be

considered in making award. ‘Bids offering discounts
Jor payment within pericds in excess of twenty (20)
days will be evaluated for the purpose of award. (b)

In connection with discounts -offered, time will be

‘completed from date:of acceptance of the supplies by
the Government,

Provided, however, fhat the
Government is-not unreasonably rior unduly negligent
in accepting shipment. 7. AWARD OF CONTRACT:
{a} Unless all bids are rejected, award will be made

by witten nolice, within. the. fme. specffied for

acceplance, to fhat responsible ‘bidder whose bid,
conforming to the Invitafion for Bids, offérs the- mast
advantageous service to the' Government, quality

.offered, delivery terms' and service reputation taken

inta mns;demtlon (b} The Government may award
items separately or by grouping-items in total Iols. {c)
The Govemment may, during the: tem of any
contract enteréd into, increase or decrease the
quaniities but ne such increase or -decrease wil

-exceed twenty-five (25%) per cent of the. quantity bid:

upon. 8. REJECTION OF BIDS: The Government

“may, after opening but pricrto award and within the

time specified for -acceptance, reject-any or all bids,

or the bid for any one bi more commodmes of
-contracted services: mcluded in the proposed contact,
.when the public interest will be served iherehy g
PRICES:

i (a} All prices bid shall be firm and not
subject to.increase if accepted during the acceptahce:
period. Bids containing an *eScalation clause” will nof

“be considered unless specifically authorized by the.

Government in the Invitation for Bids. (b) For each
itern bid, a unit-price and a fotal for the quantity must
be stated. The unit price shall always cantrof: () All
prices shall be F.C.B. (Free On Board) destination:
The seller hergundér must at his own expense. and
risk, transport the goods to-the named place and
there: tender delivery: '



